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ACKNOWLEDGMENT AND CLARIFICATION

OF LESSEE INTEREST AGREEMENT

	This Agreement dated the
	
	Day of
	
	, 20
	
	


Between:

ENCANA CORPORATION the owner of the beneficial interest in the Lands having an office in the City of Calgary, in the Province of Alberta (“Lessor”)

 - and -

_____________________________, a body corporate (revise if partnership or individual) having an office in the City of Calgary, in the Province of Alberta (“           “insert short form of name that will appear on schedules)

-and-
_____________________________, a body corporate (revise if partnership or individual) having an office in the City of Calgary, in the Province of Alberta (“               “ insert short form of name that will appear on schedules)

(collectively called the “Lessees” or individually a “Lessee”)

WHEREAS the Lessees through various arrangements and agreements as described in the Devolution of Title are entitled to hold Lessee Interest in the Lease;

WHEREAS the Lessees through various arrangements and agreements as described in the Devolution of Title own interest in the Lease.

AND WHEREAS the Lessor and the Lessees wish to acknowledge and clarify the Lessee Interest in the Lease.
In consideration of the mutual covenants and agreements contained in the Lease, the Lessor and the Lessees agree as follows:

1. DEFINITIONS
1.1 “Addresses for Notices” means the Lessees’ addresses for all notices to be served under the Lease as described in Schedule “A”.

1.2 “Agreement” means this Acknowledgment and Clarification of Lessee Interest Agreement including the attached schedules.

1.3 “Devolution of Title” means the various arrangements and agreements described in Schedule “B” whereby the Lessee Interest in the Lease passed from the original lessee(s) to the Lease to the current Lessees.

1.4 “Effective Date” for each Party means the effective date set out adjacent to such Lessee in Schedule “B”, being the date such Lessee became subject to the Lease by virtue of the document described adjacent to its name in Schedule “B”.

1.5 “Lands” means the areal, stratigraphic and substance rights described as “Lands” in Schedule “A” but only insofar as such rights are granted by the Lease.

1.6 “Lease” means the agreement described as “Lease” in Schedule “A”, including all renewals, extensions or continuations thereof or further documents of title issued pursuant thereto, but only to the extent that they grant an interest in the Lands.

1.7 “Lessee Interest” means the undivided percentage interest of a Lessee in the Lease described in Schedule “A”.

1.8  “Payor” means the Lessees responsible for payment of the lessor royalty and lease rentals.
2.
SCHEDULES


These schedules are attached to and form part of this Agreement:


Schedule “A” - 
describes the Lease, Lands, Lessee Interest, Payor and Addresses for Notices.

Schedule “B” -
describes the Devolution of Title.
3.
ASSUMPTION OF RIGHTS, DUTIES AND OBLIGATIONS

3.1 Each Lessee, as of its Effective Date:

(a) confirms its Lessee Interest as described for such Party in Schedule “A”; and

(b) to the extent of its Lessee Interest, assumes the rights, duties, obligations and liabilities acquired from its predecessors in title under the Lease, which have occurred or accrued as of or after the Effective Date.

3.2 This Agreement shall not release any Lessee’s predecessors in title from any duty, obligation or liability under the Lease which has accrued or occurred prior to the Effective Date of such Lessee.

3.3 As of its Effective Date, each Lessee shall, in addition to any liabilities and indemnities assumed by it under the Lease:

(a) be liable to the other Lessee(s) and to the Lessor for all losses, costs, damages and expenses whatsoever (whether contractual or otherwise) that they may suffer, sustain, pay or incur; and 

(b) indemnify and hold harmless the other Lessee and to Lessor and their directors, officers, agents and employees against all actions, causes of action, proceedings, claims, demands, losses, costs, damages and expenses whatsoever that may be brought against or suffered by the other Parties, their directors, officers, agents and employees or that they may sustain, pay or incur;

as a direct result of any matter attributable to the Lessee Interest represented as applicable to such Party in Schedule “A”. 

4. OTHER ENCUMBRANCES

If the Lessee Interest of any Lessee in the Lands is now or hereafter becomes encumbered by any royalty, production payment or other charges of a similar nature, other than the royalties payable to the grantor of the Lease described in Schedule “A”, such encumbrance shall be charged to and paid entirely by the Lessee whose interest is or becomes thus encumbered and such Lessee shall indemnify and hold harmless all other Lessees hereto from and against all claims, demands and causes of action relating thereto.  At its sole cost and expense such Lessee shall ensure that any such encumbrance shall either be terminated upon that Lessee ceasing to have an interest in the Lands so encumbered or shall be assumed by the transferee to which such Party transfers its interest.

5. AMENDMENT AND RATIFICATION OF LEASE
The Lease is amended to the extent necessary to give force and effect to this Agreement and is ratified, approved and confirmed as so amended.

6. HEADINGS


The headings, captions and indices in this Agreement shall not be used in construing or interpreting any provision in this Agreement.

7. DERIVATIVES

Where a term is defined herein, a capitalized derivative of such term shall have a corresponding meaning unless the context otherwise requires.

8. REFERENCES

Any references to schedules in this Agreement shall mean schedules included in this Agreement.

9. EXECUTION IN COUNTERPART

This Agreement may be executed in counterpart and all executed pages taken together will constitute one and the same Agreement.  This Agreement will only be binding when all Parties have executed it.

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first above written.

Lessor
ENCANA CORPORATION

	Per:
	
	

	
	
	

	Per:
	
	

	
	

	Parties
	

	(COMPANY NAME)
	COMPANY NAME)

	
	

	Per:
	
	Per:
	

	Per:
	
	Per:
	

	Per:
	
	Per:
	


	This is an execution page to an Acknowledgment and Clarification of Lessee Interest 

	Agreement dated the
	
	day of
	
	, 20
	
	between

	
	and
	
	


Schedule “A”

Attached to and made part of an
Acknowledgment and Clarification of Lessee Interest Agreement
	
	dated the
	
	day of
	
	, 20
	
	

	
	between
	
	and
	
	


	Lease
	lands
	Lessee Interest
	Lessee Assigned Interest
	Payor

	(Lease type/number; name/date)
	(Legal description; zonal rights, substances)
	(List companies & percentages)
	(List companies & percentages interest assigned)
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Assignees Addresses for Notices
	Party
	Address

	
	

	
	

	
	

	
	


Schedule “B”

Attached to and made part of an 
Acknowledgment and Clarification of Lessee Interest Agreement

	
	dated the
	
	day of
	
	, 20
	
	

	
	between
	
	and
	
	


Devolution of Title

	Effective Date
	Arrangement/Agreement
	Predecessor/Successor

	(Refer to Clause 1.03)
	(Assignment, Asset Conveyance, Purchase and Sale, Specific Conveyance etc.)
	(Full name of companies; if less than entire interest is assigned, state portion)

	
	
	

	
	
	

	
	
	

	
	
	


Lessee(s) represents that all agreements in support of the above devolution of title have been disclosed to the Lessor.
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